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Pledge of Allegiance
Meeting called to order at 6:04 pm.

Members Present: ,
Robert Tuneski, Ursula Moreshead, Richard Muckle, Wayne Gilpin, Matthew Blankenship, Kathleen

Elbaum, Racco Bracciale (6:30pm).

Members Absent:
Timothy Sullivan, Paul Rafuse.

Guests:
Susan Driscoll, Steve Smith, Eric Cantar, Kimberly Allen, Finance Director; Nick Kepple, Town Attorney,

Chris Haley, Director Fire Services.

Public Comment:
None.

Opening Remarks:
Steve will talk about the schedule and we are hoping they can close the building in by winter so they can

keep working on the inside throughout the season. He will also speak about the Barton and Loguidice
request for additional funds and the construction schedule.

Ursula Moreshead: | spoke with Tim Condon and he sent a letter to Robert Brule, First Selectman,
regarding the subcommittee. | wanted to bring this letter to everyone’s attention.

Robert Tuneski: | received this letter late last night. Let's move this to New Business and if there is no
opposition to that, we will go through the rest of the things we have there and we will pick this up and

discuss it with Attorney Kepple when he arrives.

Review and Approve Minutes:

Motion: by Wayne Gilpin and Kathleen Elbaum to approve the minutes of luly 16, 2026.
For: Yes(6), No (1—Ursula Moreshead)

The minutes of July 16, 2026, as amended Ursula Moreshead's comment that she abstained to
the minutes even though it is listed as unanimous as amended by that comment.



tnvoice Payments:
Motion: by Rich Muckie and Ursula Moreshead to table the Downes invoice #018 in the

amount of $13,903.00 until Steve Smith arrives and we are able to discuss this
For: Unanimous.

There were no questions for Steve Smith on the Downes invoice.

Motion: by Kathieen Elbaum and Matthew Blankenship to approve Downes invoice #018 in the
amount of $13,903.00.
For: Unanimous.

Second invoice is an Application for Payment #2 in the amount of $182,927.25. We will take the
same course of action not looking to entertain a motion only because we have a precedent for
the first motion so we will just use that precedent to cover the second invoice.

Steve Smith: this is a standard application for payment that is associated with his contract with
the Town and standard with construction projects. He created a schedule of values, which are
alt the backup pages on here, these are all the items that he owes for that project. We make
them break it down to that much detail so we can so we can effectively look at it and say that
percentage for that piece of work makes sense. |am certifying that it is correct and Eric is
counter certifying that it is correct and then we are submitting it for payment.

Motion: by Rich Muckle and Wayne Gilpin to approve the Application for Payment #2 in the
amount of $182,927.25.

For: Unanimous.

Old Business:
None,

Current Business:
None,

Construction Schedule:

Construction schedule review: Eric Cantar stated that things are progressing smoothly and things are
maving well. Our traffic engineer still has not heard anything from CT DOT, so they are going to the next
level to expedite a response as to the comments that they are supposed to be receiving back. There is
also a utility pole, which is part of the encroachment permit for this project which we have gotten
comments back on our application for and we are working on responding to. We are working with a
representative from Frontier to try to get him to send us a letter stating that they own the poie, which is
DOT's main issue with the encroactiment permit. The Frontier pole more than the traffic light pole may
risk impacting the schedule, '

Steve Smith: they are doing footings and walls and expect to have steel onsite October 1 to start
putting the structure up. Between now and then they will finish up foundation work and start on
underground piping work within the building and then we will put the stee] up and pour the slab. They
are in line with the scheduie that they have right now.




New Business:
A request from Barton & Loguidice for Additional Funds for Phase Il Soil Investigation/Soil Management
Plan. Thatis also being represented by Steve Smith, there is no action on this tonight.

Steve Smith: the contractor received the analytical testing samples back. In between, he sent a note to
Shea Davey, Purchasing Agent, that they will have additional services coming up. Shea forwarded that
to me and | returned that back to him for additional information, which | did receive. | went through it, |
do have additional questions for the contractor. That is what | want to clarify with him and come to a
number that makes sense. Probably next meeting, | will be presenting this to the committee as a
recommendation to pay,

Ursula Moreshead introduced a letter written by Tim Condon and sent to the First Selectman, Kim Allen,
Bob Tuneski, and Attorney Kristi Kelly.

Attorney Nick Kepple: in light of the fact that this item is not on the agenda care needs to be taken to
be mindful that it was not on the agenda and not noticed and in my view there can be a discussion
aboutit. | think the discussion should be limited and certainly notable. ! received this letter yesterday,
from Dave Campo. In a word, Tim's raising the question of propriety of the change order subcommittee.
He questions whether under the ordinance such a delegation of authority to a sub group is proper. He
also raises concerns about FOL. He expresses, in strong sentiment, that the RTM took pains to appoint
balanced representatives of nine people they delegated to that group, they didn’t delegate to have
certain parts of the building committee’s authority further delegated to a sub unit of the committee. |
did just receive this yesterday and [ have not had a lot of time to do a lot of research on it. What you
will have to do is take this up at another meeting when everyone has had a chance to review Tim's letter
and then 1 will give you a more complete analysis. Maryellen will send out a copy of the letter to the
committee tomorrow morning. Bob Tuneski: so no action tonight and is it reasonable to ask you for a
legal opinion at the next meeting that we can work off of and base our decision making on this?
Attorney Kepple: yes.

Ursula Moreshead: Tim Condon reached out to me bacause he knew that | was the lone “no” in the
room, as | was talking to him today to get some clarification there are things that | want to say | would
like reflected in the minutes. Where he is coming from is where [ am coming from. | understand that
subcommittees are used regularly for farge projects, as an RTM member | have to remind myself that
this project is being funded by tax payers, My concern was that would it be $50,000 per total or per
problem, which was not clear. Also, there was no definition of what constitutes an emergency, which |
agree with Tim in this. There was no establishment of who takes minutes, who submits them to the
Clerk and finally the thing that ) was thinking of the most was that the subcommittee takes away votes
from all the members, | can attend, but | have not voting power. it is not a full committee vate, even if
I'm the only “no” vote, | have no say. Those were the thoughts | was having after talking with Tim
before and after. { am speaking out because { do not want money spent frivolously, 1 think we are all
doing this in a fiscally responsible way. Whether it is a committee meeting or a subcommittee meeting
you still need 24 hours for a public notice, | find it very hard to believe that we couldn’t get a quorum for
a special meeting to approve additional funds. Bob Tuneski: Would you entertain a telecom meeting
for that? Ursula Moreshead: absolutely!

Bob Tuneski: so we did vote on what the committee looks like, we did talk about a doflar amount. Steve
at a prior meet submitted a potential procedure for doing it. We have not voted on that, so in my mind




that was an open aspect of whole thing. How are we going to do it, what constitutes an emergency,
what’s going to enact this. | asked Steve to send a copy to Attorney Kepple and let him weigh in on what
he thought it should look like if it is going to be. Hopefully, if we decide to go down this path after you
rendered a Jegal opinion, the loop holes you are talking about are addressed.

Steve Smith: coming back to contaminated soil with B&L. We have to register the project with DEEP, as
we do have issues with soil onsite that requires a point of contact to be filled out in a form by B&L to
DEEP. The First Selectman is in DEEP's system as he was the point of contact for the DPW project and |
am looking for guidance as to who that person should be, Bob Tuneski: We will list this on the next
agenda and vote on it for the next meeting.

The next meeting will be held on Thursday, August 20, 2026 at 6:30pm at the Police Station.
Motion: to adjourn by Ursula Moreshead and Wayne Gilpin.
For: Unanimous

Meeting adjourned at 6:55pm

Respectfully submitted by:
Maryellen McConnell, Recording Secretary
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DATE: August 5, 2026 9,’ ’i" ﬁ.:.%
TO: First Selectman Robert Brule, Town of Waterford AP H wm
st Wy o B
| am writing to formally express my concarns regarding the Oswegatchie Fnreféi%zn auild%)gzg
Committee’s July 18, 2026 vote establishing a three-member subcommittee gigpowergi tcHn

approve construction change orders up to $50,000, as reported to the RTM at Jgr megﬂng
August 3rd, 20286.

guo

In speaking diractly with members of the Building Committee following that meeting, several
expressed that their true intention was simply to find a practical solution for job-site emergencies
to prevent costly construction delays. | appreciate their dasire to keep the project moving
efficiently, and | recognize that the committee was acting in good faith to solve an operational
challenge.

However, a critical disconnect exists betwean that intended purpose, local ordinance, and what
was recorded in the official record. Under Chapter 2.88 of the Waterford Code of Ordinances,
the Representative Town Mesting (RTM) established this Building Committee as a carefully
balanced 9-member body representing the various elected boards and bodies to the fire service
both career and volunteer as well as members of the public all of which were to hold full
fiductary and operational oversight over public funds. The RTM entrusted this project to the
complete body—not a subset. Delegating $50,000 in spending authority to a three-person panel
confiicts with Chapter 2.88 and the RTM's clear intent, which | believe the committee lacks the
statutory authority to redelegate its legislative mandate or alter its voting quorum.

While members may have discussed handling "emergencies,” the official meeting minutes
contain no requirement restricting this $50,000 authority to emergency situations, nor is there
any definition of what constitutes an emergency. Further what the record does reflect is not an
emergency but a desire not to have lengthy meetings as stated on page 3 of the July 16th
maating minutes by Steve Smith “when this thing is running we have 20 change orders, we
could be here till 2am.” As written and recorded, the vote grants blanket, discrationary
approval power for any change order up to $50,000. This suggests that the motion as recorded
may not fully reflact the committee’s nuanced intent, creating a dangerous precadent on paper
that far exceeds what members thought they were authorizing.

Moreover on the motion itself, the committee set a $50,000 threshold per change order,
however thay set no cumulative ceiling which may result in a few individuals binding the Town to
hundreds of thousands of doliars. One can see how this creates immaense fiscal risk and
possible negative public opfics.

As captured appropriately In the mesting minutes subcommittees are distinct public bodies
under Connecticut FOIA laws, requiring 24-hour notice, agendas, and formal minutes for evary




session. This leads to a few thoughts, firstly if a member of the targer building committee were
to attend a sub committee mesting who was not appointed to this subcommittee they would
have no right to vote, which again | believe is in direct conflict with the RTMs intent. Second a
committee of three means only 2 members are necessary for a quorum completely destroying
the crafted balance by the RTM. Finally relying on small subcommittees may lead to informal
communications, creating unnecessary legal vulnerabilities for the Town,

It appears the committee’s motion was either incomplete, in violation of Ordinance 2.88 or
imprecisely recorded relative to its actual intent. | respactfully urge you to work with Town
Counse! Kristi Kelly, Finance Director Allen, and the Building Committee Chair Tuneski to review
this matter. Rescind this subcommittee and reaffirm that all financial decisions and change
orders ramain with the full 9-member committee as mandated by Chaptar 2.88 which will

ensure the project stays on track while fully safeguarding taxpayer funds and respecting the will
of the RTM and the public they rapresent.

Thank you for your leadership and attention 1o this matter.

Respactfully,

;f’;‘ﬁ//

Tigvothy Condon .
Representalive Town Meeting
District 1 Reprasentative

cc:

Town Counsel

Director of Finance

Oswegatchie Fire Station Building Committee Chair
RTM Moderator




DOWNES
CONSTRUCTION

200 Stanlay Slreat
Now Britain, CT 08050
860-229-3755

Invoice To:

Town of Waterord

15 Rope Farry Road
Waterford, CT 06385

DATE: Juy 31,2026
INVOICE iD; 25010652018
INVOICE NUMBER: 018

Send Paymant To:

Downes Construction Company. LLG
200 Stanley Street

New Britain, CT 068050

Alin; Accounling

CONTRACT ID:  25-01-0652 CUSTOMER ID: WATERFORD
Qswagalchie Fire House PO #:
LOCATION:
lram Description Contiach Potcant Totat Pravicus Tola! This Balance to

o Amaunt Complate Bitled Bidled Invoice Firush

1000Preconstruction 77.930,60  100.00 % 7783000 77.930.00

1010Constiuciion 270,031.00 30.68 % 104,836 00 81,032.00 13,902 0o 185 095.00

1020Reimbursables 10,000.00 10 000 00

Total ‘ 357,961.00 | 51,08 ss_l 162,865 00 l 168,982.00 13,903 00 176 095.00

Contract Summary

Originae! contract amount 357,061.00

Appraved changes .00

Revisaed contract amount 357 .961.00

Invoiced to date 182.865.00

Remaining to invoica 175,096.00

Percent billad 51.09 %

Retainaga balance 0.00

Submitled by: S Date:

: D'“U:!‘Eiﬂhﬂun Smh
s lél';gl-llwhn




DOWNES CONSTRUCTION

Oswegatchie Fire Station
OPM Schedule of Values - Construction Phase

Month invoice Value

nvoicing thru June 2026 $91,032
July 2026 $13,903
August 2026 $13,903
Septmeber 2026 $13,903
October 2026 $13,903
Novmeber 2026 $13,903
December 2026 §13,903
Januray 2027 $13,903
February 2027 $13,903
March 2027 $13,903
April 2027 $13,803
May 2027 $13,657
June 2027 $12,706
July 2027 $12,706
August 2027 $1,000
Construction Phase Total $270,031




APPLICATION AND CERTIFICATION FOR PAYMENT AIA DOCUMENT G102 PGSO O » PadEs
TO CWHER:  Toamof Wetsrord, Comatial PROVECT: Dywogulchia Firs Stslion APPLICATION BO, 2 Dhtriution lo:

15 ftops Ferry Rosd 441 Boaton Posl Ropd OWHER

Witedoed, CT 0BIBS Yrotardond, GT DB3AS ARCHITECT

PERIOD T 2.31.25 CONTRACTOR

FROM GDRTRACTOR: VIA ARCHITECT: Silver Penrucelbl + Agsociaees, Tne,

A, Sacondino & Son, Tnc. 3190 Whitney Ave

24 Aoixn Road Hamden, CT 06518

Besnford, GT DBA0S

CONTRACTOR'S APELICATION FOR PAYMENT
Applics o Ty made for paymitnd, &3 ehowm bifow, b coonection wiit e Contracl
Cordiutkon She 8, AL Dotarmant G10, lo stiachad,

£, DRGRIAL CONFRART S 1} 118000
7. Mol chengo by Change Ordery $ o
3. CORTRACE SUM TO BATE (Uine 122 3} $ $ 1,108, 50000
4 TOTAL COMPLETED & STORGD 1O H U0
DATE  {Cokimn G o GH3}
3. RETAIAGE.
» $ X of Conplalad Wk |} 52175
{CoLma D+ E tn GT0)
L3 %of Storsd Maita [}
TCBNRRT on 013)
Tota! Retatnage (Ehnas 8 o bl or
Yoltbin Column | of G0} H 882115
8. TOTAL EANED LESS RETANAGE H harbrl i
{E1n & Eaag Linn € Tobsly
1. LESS PREVHKRIS CERTFICATES FOR
PAYHENT (Line & from peior Cartiicate) ] 54,397.00
5. CURRENT PAYMENT DUE ] W27
%, BALANCE TOFRUSH, INCLUDING RE TANAGE ' LANIS S
it Jisadila b}
CHAMGE DRDER SUMUARY ADDSTIOHS DEDUCTIONS
TR T EGhT S oved
b promious Monhia by Oerse
Teld dpprovad U Mo
TOTALS 030 00
HEY CHANGES by Chanpe (uder ¥

The yndovsigoad Coserix codiias 1 1 e bost of e Convacta’s knowidps,
{nbormation e byl T Woek coverad by b Fppbeaton ke Prymecthit bsn
compiedad In scoonds 2o Wit e Conrect Doourments, that 83 snbunls heve been pad by
tha Contrackr for VWork kor which peondoun Carfieatss kx Payment wocatiaved od
WWHMNM«.MMWM\MWﬁMM&h e dut,

COHTAACTDR

8y Dale _dopnl 3, 5324

Ss ok ot County o} i Ksven
Butratied and wrwn 1o bakore ma bl - ¥ dnd
Hptary Publiz Mada J, Mackowaht

My Corandation wagites. pG ]

ARCHITECT'S CERTIFICATE FOR PAYME
In seentdance with the Confrnel Nocuments, based on on-1ie ohaeryslions and the data
compelsing the appliestion, the Architest eeifies fo the Ovner thatto the best of the
Architeels knowdedge, mlormation kad betiel the Work has progiossed s idieted,

the irality of the Work ix in sccordance with the Copleset Dogurnents, snd the Contratior
i1 enditled to payment of the AMOUNT CERTIFIED

\92.4927. 256

fAttaeh espionation [famotnl cextijfied dlifers froot the aniointt oppiied. Ditiol ol figwed ou thus
korr Sheet that ore charped fa conforsd witl the onount cedifred)

Contiatior pamed hezeln lssuance, payment snd sccepiance of payme 1t 2re wthoxt
Prejtaice 1o any £EZRIS 04 Hlre UAher Of LONMLT undde thid Lomisd

Aigis 2028 MARHRA J MEARROWSKI

Kotary Public
Connacticut
*mhlkm Explres Jan 31, 303 ]

AMOUNT CERTYFIED . .. . §

TALOCUMNT QNG NPLEATON A CONTICANGHT SR bRl 1617 COON NA i

W ARURRE T T OF SACHIEC TR, 1133 BEW YORU T, MR WALV 00 Jo0od 5w}
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CONTINUATION SHEET
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LA Docramaal CI7, APPLICAICH AR CERIICAGH FOR PAYIRHT, (ortsiing . APFUCATICN HO:, 1.
cwm‘wmmnm A H APPLICATION DATE: Sy 150
Iy Bt Tan, Mot #4 Kk 5 6 o o 2420, Oawiogichla Fire Stallen PERODTO: Ady 1,208,
us.mmmumm:mm., 1. ; PROJECT MAYAL 2025

A 1] < ] £ f [ [ i
g LEECRP I0H OF WORE BaKrALy WORE CIRPEIED BT M % RALACE RETANAGE

o e VALK Holmvaa ] 1 ARop raestany SOUMEND w0 TorRs 5%

B A sroAto ROBIOAED [ [G15%)
: ‘ 3 N i3 1o
. C P f\?«u el
Quirel Condiffons ]

<) MMIWHL $£20.000 0 000 0% T ol
7 Pt Sirchat staad ’

n s\omwm ) . 1120000 000 % 18000 300
o e - 31556010 tane % $is 5000 1000

i SMpD(MNHEWw . 22000801 $006 o 33200000 5000
3 |Sabmitay P T 3000 o 000 m

33 {Generl Conciions 200000 so] - % $0.00000 1000
¥ Pt dasagemet siroo ey sopn| o 11200000 §od0

Wit L iAoy S N oml 0% sz 1900
% Hurdene $1524000 000 % $13.38000 $0.00
W ki b ek L werpof o [ UL 1000
28 SFabdeason s M| 000 0% $108, 14000 00
L3 {Pakhey 4946300 i) % $9.663.00 3003
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July 30, 20256

Shea Davy
Purchasing Agent
Town of Waterford
15 Rope Ferry Road
Waterford, CT Q6385

Re: Request for Additional funds for Phase |if Soil Investigation/Soil Management Plan
441 Boston Post Road, Waterford, CT

File:  708.7545

Dear Ms. Davy:

We are asking to increase our initial approved cost estimate from $28,750 10 $36,250 for the referenced
work scope above, Our underestimated Items included the final report/remedial plan and the soil
management plan, Due to the sample results that required state notification on REACT, additional time
was needed for CTDEEP correspondence, discussions, and regulatory review applicable to the Site.

H you have any questions, please contact me, We appreciate the opportunity to be of service to you.

Sincerely,

BARTON & LOGUIDICE, LLC
s

.-
Or A, W ek I D
Brian McCarthy}tEP Mark Zessin, PE
Lead Hydrogeologist Senior Vice President
BM/scd
Attachments

Authorization-

Barton & Loguidice, LLC {“Engineer”) is hereby authorized by Shea Davy {"Buyer”) to proceed with the
services described herein in accordance with the attached Terms and Conditions.

Shea Davy-Purchasing Agent Date
Town of Waterford, Connecticut

The pepepivnce o

listen

Tha power to

458 ity Bresh D, 298 b, Slostanasy, T30 % 0o 800158770 » Fasr 800,530 5971 » solve

iy




Attachment A
Standard Terms and Conditions




STANDARD TERARS AND CONDITIONS
for
FROFESSIONAL CONSULFANT SERVICES
previded Ty
BARTON & LOGUIDICE, LLC (" Cantaliapl®y

The GAWNLR and the CONSUT TANT, for themseives. shun suecetyors amd aamgan have
mutually agrced and da agice with eich other as fullows

1.0 Basic Agreement

Comsaban shall provide, o cause to be providud. the Services sut forth in the proposal
{PROVUSAD } 1o sehich These temmis and condibions ate Atsnched and Owiscr shall pay
Cunsulian for sych Stevices as set fosth in PROPOSAL  The PROPOSAL, in
cuajunetion with these teems and condutons is refeared 10 hetett a3 * Agteemens”

20 General Cunsiderations

A The stindard of care for all professional of related seevices pealasmned o1
Turatshed by Consuliant undte diy Agreement sl be the ears and skelk ordematily used
by members of the subject professian praciicing upckt snmlar crcumstances a the same
frmie and an the sane localiy  Comsalinm makes no wapanties exprest or tmiplicd, under
thes Agreement of othenwise. in coancenion with Cansultam’s setvices.

H Comulant shall commence 1o provide us services upao the (ulf exccutias of
this Ageccment anid shali provide those scrvices within a reasonable time, [ he vvent
shill Consuliant be abligated 10 peifonn servaces on & sehedule whieh, in the
Consultant's professional judgemient, docs not provade Consullant safficivot ime w
peifarm in acardance with the aforaad vandaed of care

€ Alldessga docunienis prepated of forislied by Comsutiant are fstamienss of
senvted. and Comuliant 1eians an ownershep and propeny ssciest {ineluding the
cummight sd the rght of revve) i such documents, whether of nof the IMejict 1
completed Consultans grants Ovwnes i linited hicense 1o use the instrumcols of service
excinstvely {1) performance of devign of opeeation, (2) for Progect consinition as s the
miceded puspose of the docurmenis, and (3} fot the purpose of nunnlenance amd repar of
the Fre:cct, of (4) ocher documents reports, demts and plans & defined in the projecr
Seope of Work

1. Capsultast shall 1ot 41 any ime supervise. irecy, of have conlepd oves any
comacior’s werk, nor shall Consuluen have authonty ever or responsbility for the
oam mcheds techaiques, sequences, or procedores of eonsirucion sebecicd of used by
sy cuntractor, for 3alesy precastions and programs vicidend to a contracior's work
progress, ner for any fattuse of any conteactor 10 consrly with faws and yegulations
apphcahle 10 contraciors work

L. Consuluat nenbed guadarices the perfonaaince uf any conteagtns aut
aysungy tesponsibiuly {or any contracton's fmlute 19 fumish and pedform its wosk n
secordanee with the condeact berween thacr and such coniltactor

t Cansuliant shall not be respurvible for the ets or ommssins of any
vurltacin subkonteactor. of suppdier, vt of ADY COmaacIon & ageats of vinpluyeds o jry
wthet persuns fexcept L onsultant’s own empluyess) al the Pricect site o otherwise
furmshing i perforanng any constinaction wak, ur for any dociens seganding. of
mitempietanons of clanfications of, the cumstruciion contracl o1 fnstauments of Servire
wnade by Owner ot any thitd paity withaut the advice knd consiifiation of Consifiaat

G ke Comtruciion Comieet Documents specifically require the Canracten
1a provide professionat deviga services ot cotifictions by & design professzonal ¢clated
Lo syems matenals, oe oquipnient. the Consultan shall specify the appropeine
tretformance and destgn canena that sech services must satisfy. The Consultant shall
review and ke approprsie schon on Shop Diswings and other submettats relsted 10 the
Wark destgaed or certeficd by the Conttactos s design professional. provided the
submatials bear such professional’s seal and signatwe when submaitted 1o the Consultane
the Convuliant’s eeview shall be for the hmned purpose ol checking for confonmance
with informianion given and the design concept expressed fn the Conteacs Documenty 3he
Consuliant shall be entied 1o rely upoh and shall agt be 1esponsible for, e adequacy
and avewacy of the services venifications, siwd appeovals perfosnied or provided by such
design prefessanaly

11 nless otherwise incheded under this Agreement, ihe parics ackamwludpe
that Comubiant s seope of seivices dovs not include #ny wenives rebuted to n Hazanbou
Emvizenmenta Condilran (the presence of asbestoy 1By petrodeum, hasandou
subataices o wante. and tadioaunve materialsy Owaer eepresciis i Comuliant tat io
the hest of s knowledge. o Hazardous Envitonmenint Cnodditios docs net exisl at the
Sue. excepl ps expressly cisclosed ta the Consuliant 0 weiting. B Consuliant o any
othet pasty encoumeds a Hatardous 1 avironmental Condifion Consuliant may at s
opnon and withau! disbiidy for convequentnd 01 nay other damages. suspend pesfonnaace
vf services onthe portion of the Praject affecicd sheseby umid Ownee, (1) zetams
apprapaase spetnlist consabtams of contiscion to identify and, as sppoptinte. abate
remedizie. or remove the Hazsrdous Enviconmental Condition, and {iey warznity thut the
Site 15 m full complisace wal applteable Laws and Reguiatians

| The services to be provided by Consultant undes this Agreement MO NOT
INCI UDE: advice of cecommendanions with revpect to the sswance, stns ure hauag,
tenmy of aRy othee sspeet of momeapal secutes wnicipal dessvatives, guatanived
NRESLICAL Cntiacts Or IvesiBwnz tismegics Any opinioas, advice, information ot
tecomnendations puovited by Consuliant ars undesstoud by the pasies 1 this Agieciment
W by sincily engieecnng of other techieal opinians, advies, informnlien a7
recommendanons Consuliant 15 not A *munipal adviver “as defined by FS U5 ot
o the sebued rales of the Seedrstios amd Lxchnange Consivsion. Phe ot pashies v thiy
Ageeeaeat should desermme skependeanly whether they tequie the seovices of o
muicpal advisos.,

H e Comsubiant shall mut be requared (o eaccute conificasss, guaianices,
wAtianlIes or make representasons that would, i as prafessionsl judgment. require
knuwhedge, services of 1esponsibsliies beyond the seope of this Agrecment

K When ttensmutlang ikems i electionic medha or digits) fosmat the
UANSTIHNG PAITY MAke s A0 (LERICCMALINT 38 16 long totm companbility, ssnbiny. o
tesdabafity of the viems resulung from the seciprent™s use sl sofiware applicanon
packages, operating 3ystems. of computer hardware differing fromm those used in the
dralting or anseaiiel of the vems. o1 from those estableshed i applicable sraasunnal
peotocols

i £ it fuflent wstent pecunited by Tane Owner apd Cuasndiont 51 0 s
ngams eack olhit mod the otkey s empboyee's officers, daeciog, sgenss, nsuie,
panness. snd consulianiy, sny snd att chitas for ar entitbensent 1w <pecial. smentorsat
Indievel, of censrquential dunrges aasing ons of. resuling flun, or in any way reked w
the Project. and [2) agree (st Consuitans’s total hability to Cuarer wedes (s Ayrrensen
shalkbe beniedd to $100.000 1 the Lusa) menvusit of compeasaiion reevived by ¢oenadumt
pustiang o the PROPOSAL whichever is greater, [the “Lbsiitation Ansut”)
fiorther. e o et shabl the Lunitatton Arsount egood the amount o8 babluy imesiane
procecds wctuatiy avartahle fo e Convalosmt Bt the clain atsaue a1 dhe ke of
sentfenient ar Dyl pdgment ot ol any st all expeases paid o incnared on the dhang s
st puaysneils inade of nasred s oopsecon with otk caites neade agasiss iy
Cunsultant ot any othier Qecuminnees which way reduce, impain, o1 clummae the
overall avatability of such ansutance 10 the Comubtant 113 nacnded it these
Linmavans npply to any and all babaliy 01 cowe of action

30 Payment for Services

Consuitant will prepare a monthly invorce m acconlance with Consubtant's stanbant
mveamg pracieee and subptil the nvoiee e Owitet, Invoites are due and pavable wirlis
38 days ol1he dage ol the wvorce. Cansublant may wahau fiatility, nlice gomg seven
days wrnnen pedice 19 Dwner, suspend services tnder this Agreeimctnt unnd Convaltaat hay
been paid in Lo} sl omounts due for seavices, exjxnses, and uther rednied charges

40 Additionsl Servives

Additwonal services may be reguited in Convolinnt’s prolessional judgomen beeanse ol
changes in the Pro ecl, ue uaforescen circamstanees, The Cansultam shall fuennls
serveres i addniin 1o tone sor et i he PROPOSAL i sisally apiced by Dane
and Cnmvbiant Ownct shall pay Cansultant for any Additonal Servives prossded i
Foblowes  (13as man he sutially dgrecd v i wathng, o {23 in e shaviace of o naua
agrecmert 2 amnat cyunk 10 te cusnalaanve botos chmged s adlie Psoject by ek
e ut cach el of Consuliant™s enployeus engaged sprovidang the Addiiena
Services tmses the Conssiliont’s hourly bitting tives far each apphivabie nlfng chas
efect at the tme the Addinonal Services a1e g fomied: phin teibuable AP ainl
charges for Comultants Subsomsulian, il sny.

50 Dispuic Rerolution

Crwner and Consultaim agee 1o negatisle al) divpuies bztweon diem in good 1anh foz a
peiod of 30 days from she date af notice by cither pany of the existence of the diyntie
1 dispuie wnvolves maters sthet than & chuen by Consultant for pavinent st lees and the
paees faak o resnlve the despute through negotiation then Owovr and Crnswhang agice
it ibey shalf first subst any and all such vnscitled elaim, counteretaiun iputes and
nther 1aIery i guestion behwern tham arising oul o ar relating 1 bis Agrevmens o e
beeach thereef { Diputes’ } to mediation by a musiradly acceplable medintor  Owper snd
Consuliant agiee ko pathespate in the siediation process in goed faith and s vhare e coag
of the medion vqually The process siisll be conducied on a vonlidennal basia sud
shaf] be vompleicd within 130 days o the thate of notice by cithes sty ol the vaiskene,
of the dinpate W stch medintion iv bstesesstat in resebving a ispute, dien {H e
panzes oy opwtually dgtee W alomatve diguuoe resalution of el chowe v {*}
edhiet pany mav swek 1 have the Dispme tosebeed by a vaon of competeat wisdnnng

6.0 Acerunt of Clulps

AY causes of action betwvern the prartses to it Agicoment including sy pertanmg te
scta, Farlutes 0 act. of fidures 10 perform in accordancs with the ehligauuns of the
Agietment a1 falwes to petform in atcotdance sith e siandard of care snall be decined
to have acensed and the appheable statnes of Tanuatons shall commente 1 tun not lacr
than enher the date of Substantial Curpletsnn for auts faslstes 1o act of fifues
peeform oeeurnog pror te Subsinnnial Completion ot sthe datz of imuanve of the Notree
of Accepiabulaty of Werk {or urmibar aosice of the final vonspletion ol she Feozens) far
acty, Fardures te acy or (aderes 1o porfost eecurring aft o Subytantiad Cnmspleno

7.0 Conitrofling Law
Ois Agreemseat 1 tu be governed by the baw of v state i vH e pseet 1s fouated

B Succvssors, Axslpgns, anit Beagedcincies

Ovener and Consaliant each i ferehy Touid and e partnees, sweepsstits eveci i
wdinmesuatan snst tegad represcatatives wiOwaien and Cmtsailan (reed 1o the vian
gennnited hercia the ssugns of Owner and Cansuliant) ate hteby basnd 1o the ilser
pany to this Agreciment ansd 1o the pasinecs, suecessons exnequion, admmnteaten
legal sepresemtanives {and saud Rasigas) uf such ather patiy-. in respect of 0 s wvenm
agreepents, and obligations of tha Agicenient, Neitlies Ownar ver Cortsulinmt mas
auagn, sublel oz ransfer any nghits undet o1 fnterest Oecindmg, Bt without Junation
moncys that sre duc of may become duc) in thes Apreement withows the winten cosers
afthe other except 1o the extont that rny asstprment, subletiing, vt dransher s wandaed
of tesiescied by Jaw Unbess sperifically staed to the contary i ang sinsen cative tn
anmsignnent no asnignnient will release or dischasge the assignor Som any duy o
resporsibality unden thy Agtesmont This provisivn thall ne preclude Comuibiang lrem
revaning Subronsubiants aw 0 deeats iemonably neeewsay fur thy copmpletim of e
seivicey persfered heteundut

Btk Verabnntion

T Consulant’s seavices efited (o the progeet e termingied for any reassn Comadiap
shall be conpremared ot bt plus reasopabie expeitsey avacisied with densrbitrng
peesuanel and equapmeat and, i sequested i waiting by the Owner, St complenes o)
1asks whose valiae would eilerwase be fost 1 prepone nores as i the sy o comtleted
and unconplerd isks, and (o nssemble Project maserials in wickerly fibes

10.0 Totat Apreciment/Severability

Thes Agrecment sicluding any expressly tncorporsted Exhabins, constitule e AT
Agieerent hetween Qwnet and Consuliant smd supensedes el prion wristen or tasd
undersiandings  Ehis Ageecinert may only be asented, supplonscnted, medificd, o
canceled by a duly executed writen mstament B nny fin et condution af the
Agreement shall b any extent. be found imvahid vosd or unentur cable, the sy
provisons shall semain 1o full foree and effect 1o the exeent s od by applieside b

faze -




