Chapter 15.26 - BLIGHTED PREMISES
Revised 8-17-20
15.26.010 - Purpose.
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The surpose of this ordinance is to protect, preserve and promote public heafth, safety and welfare;«------
to maintain and preserve e beauty of the Town's neighborhoeds; preserve and protect propery
values; and allow for the remediation of blighted premises,

This arficle is adopted in accordance vith the provisions of G.G.S. §§7-148(c){7)(H){xv}, 7-1480(b)

and 7-182(c).

B. Public nuisance. It is hereby declared a public nuisance for any person cwning, leasing, occupying
or having charge or passession of any premises in the Town of Walerford to maintain such premises
or any public right-of-way abuiting said premises in such manner that any of the following conditions
described below exist thereon, which shall be defined as blight.

(Amend. of 4-18-17(2)}

15.26.020 - Definitions and Establishment of Blighted Conditions:

A Cefinitions -

‘For the purposs of inis chapter, the fallowing terms and phrases shall have the meanings set forth in this
section, unless a different meaning is clearly indicated by the context:

'| A1, Biighted premises: Any house, building o structure or fand in which at ieast one the foliowing

conditions exists. A blighted premises is presumed to be a public nuisance:

| 41,1 It has been determined by the town's blight enforcement officer that a condition exists«--——
that poses a serious or immediate threat to the health, safety or general welfare of the
community.

] 2.1, The property is in a state of disrepair or is becoming dilapidated. “State of disrepair* or
“becoming dilapidated” shall mean in a physically deterdorating condition causing unsafe
or unsanitary conditions or a nuisance to the general public as evidenced by ong or more
of the following conditions:

a. Missing, broken, or boarded-up windows or doors;

b. Collapsing or missing exterior features including but not limited to, walls, roofs, stairs,
porches, railings, decks, halches, chimneys or floors;

e—Strueturalyfaulty foundation;
dc. Unrepaired fire or water damage,

e.---Lacks faciliies necessary forhabitetion;
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fd. Vacant structure(s) opwen'and not secured against entry;

g—Redentharberage-andior-infestation:

b Parking-lots-in-excass-of-tea parking spaces-in-a-stete-of disrepsirorabandonment
avidenced—foroxample—by-cracks:potholes - overgrowth—of-vegetation—within-the
sudaee-pavementormacadam, orwithin-medians-and buflers;

ig.  Shrubs, hedges, grass, plants, weeds or any other vegetation that has been left to
grow/ in an unkempt manner that is covering or blocking means of egress or access fo
any building or that are blocking, interfering with or otherwise obstrucling any
sightling, road sign, or emergency access to or at the property—when-viewed-from-any
property-line;

jf.  Whether any building or dwelling on the premises is occupied or not, ro grass or

weeds shall be permitted by any cwner or occupant to reach a height greater than two

feet over twenty percent of the property when viewed from a public street;

k— Tne cverall condition-oiihe-propertystiuclureandlor-grounds—causes—an-adverse
- . N ; he- e 1
thepreparty-andlor

I —Unlicensedfineperable yehicle(s)hwhich-viciale exisling tewn zeningregulations:

mg. Dumpsters placed on privale property when viewed from any public way for the
purpose of disposal of any solid or liquid waste for a period of more than sixty-ninety
days from the date of the dumpsler's delivery and which has nect been placed in
association with a site plan approved in accordance with the Waterford Zoning
Regulations or a construction project with an active building permit.

n._ Junk as this term is defined in Section 3.26 of the Zoning Regulations,

n—Rubbish-broken glasstrashrefuse,-debris stumps, reotsor-boats-and machinernyin
a-stato-of disrepair that-connotbe-used-for iis-erigiral-purpose:

)

2 o. Debris: Material which is incapable of immediately performing the function for which it was»---——{ Formatted: Indent: Left: 0.57, Hanging: 0A"
designed including, but not limited to: abandened, discarded or unused objects; junk -
comprised of equipment such as autemobiles, boats, and recreation vehicles which are
unregisterad and missing parts, not complete in appearance and in an obvious state of
disrepair, paris of automabiles, furniture, appliances, cans, boxes, scrap metal, tires,
batlteries, containers, and garpage which is In ine public view.

3.p. Decay: A wasting or wearing away; a gradual decline in strength, soundness or quality; to+f--v~{ Formatted: Indent: Left: 0.5%, Hanging: 038

)

become decomposed or rotten, except a contgined compost pile,

4. q. Mechanical equipment: Any apparatus designed to operate by an internal combustion
engine, or designed to be towed by any apparatus propelled by an internal combustion
engine; to also include electric and pneumnatic equipment.

5. r Natural field stale: Areas where grass, weeds, and brush exist in their natural, un-
landscaped state.

6. 5. Nalurally wooded state: Areas where trees, brush and plants exist in their natural, un-
landscaped state.

.. Person: Any man, woman, cofporation, or other legal entity capable of owning real property.

7

8. 4. Premises: A platted lot or part thereof or un-platted lot or parcel or land or plot of land, either
oceupied or unoccupled by any dwelling or non-dwelling structure and includes such
obuilding, accessory structure or other structure thereon, or any part thereof. The terms
"premises,” where the context requires, shall be deemed to include any buildings, dwelling,
parcels of land or structures contained within the scope of this chapter.

9. Public view: Visible from any public right-of-way or neighboring property, 2t grade level.
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10.w. Strucfure: Any building, dwelling, fence, swimming peoi, or similarly constricled abjest. . { Formatted; Indent: Left: 0.44°, Hanging: 0.44°

B 11. Gitation bearngofficer Blight Prevention Appeals Board: A gersen- Board appointed by the*~—~~{;o,ma“ed.' Indent: Left: 0.3, Hanging: 056"

fisstsaleciman-Board of Selecimenas-sn-officer_to serve with the same authority 3s a
citation hearing officer, as defined in, and pursuant to C.G.8. § 7-152¢c,to-serve—as-the
citation hearng-board. Such officerboard members shall not be aa-individuals who Issues
citations and shall not othenvise be aremployees of the town. The blight-citatioa-hearing
officerboard members shail serve for a term of two years, unless othenwise removed for
cause by the first selectman Board of Selecimen.

G 12. Dilapidated: Any building or structure or part thereof which is deemed an uninhabitable or*w---{ Formatted: Indent: Left: 0.3%, Hanging: 0.51"

unsafe structure as defined in the Conneclicut State Building Code, or any dwelling or unit
which is determined to be unfit for human habitation as defined by the Connecticut Health
Code.

D 13,  Blight enforcement officer: A person of persons authorized by the first selectman to take
such enforcément actions and to issue citations are as specified in this chapter, who shall
not be the blight citation hearing officer.

E.l4. Registrant Any person who has commenced an action to foreclose a mortgage one------ [porma“ed: Indent: Left: 0.3, Hanging: 0,51
residential property and has registered such property vith the town clerk. -
£ 15. Naturalized areas: Conligucus areas of vegetation that come from natural regeneration
andfor intentional plantings with native plant material. These areas are an approach to
landscaping as a means of promcting bio-divessity, reducing water use, ard reducing
maintenance costs.
G.18. Towm: The Town of Waterford.
H 17. Town official: The officer or officers, who are authorized by this chapter lo exercise thee-——--- { Farmatted: Indent: Left: 0.3%, Hanging: 0.517

powers prescibed herein, induding the first seleciman, director of public works, fire
marshall, fire services administrator or designated agents, and any police officer of the town.

18, Capable individual shall mean a person, 18 years or older, who can be reasonably expecled { Formatted: Font: Italic

to perform maintenance and yard work arcund 2 propery of premises

(Amend. of 4-18-17(2)

J15.26.030 - Prohibition of Blighted Premises. . ... ... .—--{ Formatted: Font: (Default) Ariel, 10 pt

No owner of real property located in the Town of Waterford shall atlow, create, maintain or cause to
be created or mainlained, a blighted premises, as defined in 15-26-020.

15,26,036040 - Exemptions.

The following properties andfor portions of properfies shall be exempt from this chapter:
A Land dedicated as public epen space or parks;

B. Vegetation preserved in its natural state through conservation easements or conservation
restrictions;

C. Maintained gardens, flower beds, and/or xeriscape landscaping as part of a landscape design,
or naturalized areas as defined in Subsection 15.26.020.F herein, provided they do not cover or

{102029440.D0OC; v.}




blcck means of egress of access to any buudng or-block-intedere-with-or-othernise-obstruct
or promote rodent harborage

and!or |nfesiahon

D. Any building or structure undergoing remedeling belng diligently conducted pursuant fo an
active building permit, provided that sald exemption is applicable cnly during such remodeling
" period;
E. Any blighted premises for which a land use application is pending for a peried of ninety days
from the date of submission of the applicaticn to the town.

(Amend. of 4-18-17(2))

15.26.040050 - Special consideration.

Special consideration may be given to individuals who are disabled, elderly, or low income in the
tewn's effort to correct housing Blight. If an individual home ovner cannot maintain a reasonable level of
upkeep of owner-occupied residence because the individual is disabled, elderly, or low income, and no
capable individual resides in the residence, the town may give said individual home owner a reasonable
amount of time to correct the problem, the duration of which shall be in the discretion of the blight
enfarcament officer. If needed, assistance in finding solutions will be offered by ths town.

A——Cepable-individust-shall-mean—a—person—who—e3n—be—roasonably—expecledto—pedorm
maintenance-and-yard-work-areund-a-proparly-ef premises—This-shall includechildren-above
sixteen-years-of age,-without physical crmental disability as defined-harein-

BA.  Disabled individual shall mean, in the case of an owner occupied rasidence, an individual who
has a disability meeting the definitions for the mental or physical disability meeting the
definitions for méntal or physical disability as defined under the Americans with Disabilities Act
of 1980. and—dees—not-have a househeldmember—ecapable- of -providing-the—necessary
maintenanse:

CB. Elderly individual shall mean an individual over the age of sixty-five—whe-doesnet-havea
houssholdmembercapable-of providing necessary properly mainlenance.
DC.  Low income individual shall mean, in the case of an owner occupled residence, an individual,

of where more than one person resides in the premises, a family unit, that has an income below
the highest level of "qualifying income” established by C.G.S. § 12-170d(a)(3).

(Amend. of 4-18-17(2))

No-awner-agent-lenant andior-person-responsible for the-care, maintenance-and/orcondition-of
realpropestyshall cause or allowany blighted propertyas-definedin-Section-15.26.020, to-be-creatad;
maintained-orcontinued:

(Amend. of 4-18-17(2))

15.26.060 - Receiptef complaintsand-neticeebvislation— Administration and enforcerment.

wheiher—a—vs—ehap'teﬁexisr
B—The blightenforcementofficer shall-give-witten-notice-ofa-vi

olation-of thischapter to the ownerand
eocupantof and may give-written notica-tetheir ageni{e) andlor eny other person-respensible-forthe
blighted-proemises—The-notice-shall-be-hand-delivered-or-mailed by both-cerlified-mail—relurmreceipt
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reqeestedene#ﬁpsbe}as&maﬂﬂheedd;esse&h&em%eﬂ—ﬁleﬁﬂ%h%Wate#erdiFa)eGel eclor—of
any-of the persensidentified in-Seclien-15-26.040-herein-to-tha-Jast known-address-of-the-parseaio
whom itis-directad _pnd-a copy-malled-by-first-class mail-to-sny enbaldorscurrentor lastknown
WW%MWW%&%QWMe&

Pty al ! rmora-then-ope

thatshsl-in-ro 2
respeaslb%e—pedy—edeﬁbﬁee#m%h&a&hee—theﬁseenw rtyLFe;—eemalymg—mlh%heﬂe{leesha'l—be—}umt
and-severak

G Suen nofice shall-state—thevislation-ard-demand—its—abatementwilhin-a reaserable-time{o-be
determined-by-the blight enforcement-eficer baged-on-the-notwre-ard-extentof-tha-viclation—lE-the
violation 18 net cerrected-withinthe-ime-provided-in the written-roticothe blight enforcement-officer
frayissue-an-enforcement citation and/ortake other enfercementaction-as-spacified-harein:

D—IHMM%M%%%PEEWF%@M%W&W%W
ascerained-ordoss not-accept deliveryef thewrilten neticeiherelico-shall bo-putlished-ereaimra
mli%eeﬂm@aae#mvmg%ubsm%%wema%&%%eﬂ%m&&peﬁe&%—m
prem&ses—‘fhene{;ee%hall—mel%h&nam&eﬁh@a&t—kﬁe&m@#ﬂemﬁheﬁ%pﬁeﬁ&#y—uﬁenm
vislation-has-been found-and the-address-of- tha real-prapery:

eﬂeasrmﬂh&neivee—and—eppe#vmty%e{emedlate—prewded—ﬁwsuant toﬁubseeuen—m 28 060 B
Eorthe puiposes of this subsectioneew owner shal-mean-any person-of ertiywho-hastakenditle
to-a-propedy-within-thidy-days-of the-rotice:

A.  Upon the chservation of the Blight Prevention Officer and/or upon receiving a written complaint ofa

possible violaticn of this chapter signed by the complainant in hisMer legal name, the Btight
Prevention Officer shall initiate an investigation,

B. I afler completing an investigation, the Blight Prevention Officer determines that a vidlation gf this ~ «----~- Formatted: Laft, Indent; Left: 07, nrst line: 07, Space
chapter exists on certain real property, he/she may issue a warning of violation via ceriified After: O pt

mail. Such waring of viofation shall inform the owners that a violation has been identified and
that the owners have up to ten(10) days to contact the Blight Prevention Officer and establish a
volumtary blight abatement plan. This plan shall specify the nature of the violation, the means by
which the violation will be abated, and the date certain by which the abatement will be
completed, The blight abatement ptan shall be signed by both the property owner and Blight
Prevention Officer. { Formatted: Font: (Default) Calibri ]

CB. If after completing an_investigation. the Blight Prevention Officer determines that a viclation of this
chapter exists on cerlain real properly, andfor that a voluntary blight abatement plan has aot baen
suooessfullv and com;;{ete y lmplemented he.'she shall issue a nohce of viglation by leavinga-copy

ton-exists-er-by

kno\..'n address of the owner(s).

DS, The notice of violation shall inform the owner(s) of the real propery on which the violation exists of
the following:
W] The address of the ceal prapedy on which the viglation exists;
2) The allegations against the property owner{s), including the conditions existing on the
real property which evidence the violation;
[&)] The amount of fines, penallies, costs, or fees due or_that may be due pursuant fo
£16.28.070 hergin;

4) That the progerty owner{s) must remedy the violation(s) of this chapter within 3¢ calendar
days of the nolice of viclation or such longer period as permiited by the Blight Preventicn
Officer in his/her discretion;
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(5) That the property owner{s) may contest liability before the Blight Prevention Appeals

Board by delivering in person or by mail wrilten notice of such request to the Blight
Preventior Officer within 10 calendar days of the notice of viclation;

{6) That,_if the preperty owner{s) does not demand such a hearing or remedy the violation(s),
an assessment and judgment shall be entered against the property owner(s);

(7} That the judament may issue without further notice.

ED. As permitted by the headng procedure far citalicns set forth in Connecticut General Stalutes §7-
152¢, which the Town of Walerford specifically adopts herein, the First Selectman shall appoint, with
the approval of the Board of Selectmen. six residents of the Town of Waterford to serve on the Blight
Prevention Appeals Board, with five residents 1o serve as reqular members and one resident to
serve as an allernate member of the Board. No appointed member_shall be a_police officer,
emplovee of the Town of Waterford, or a person who issugs citations. All members of the Blight
Prevention Appeals Board shall be appointed for terms not to excead two years and shall take office
on the first business day in January following & general Tewn election. The powers, duties, and
responsibilities of the Blight Prevention Abpeals Board shall be those set forth for citation hieadng
officers in Conneclicut General Statutes §7-152c¢ and this chapter.

FE. If 1) no hearing has been requesled within 10 calendar days of the notice of violation and 2) the
violation has not been remedied within 30 catendar days of the notice of violation or such lonager
pericd as pemitted by the 8light Prevention Officer, the property owner(s) of the real properly on
which the viclation exists shali be deemed 1o haye admitted liability and the 8light Prevention QOfficer
shall cerify such property cwner(s) failure to respond jo ihe nolice of violation to the Blight
Prevention Appesls Board. The Board shall thereupon issue a citation by delivering same to the
property owner(s) in the same manner prescribed above for the initial notice of violation and assess
the fines, penalties, costs, or fees provided for in §15.26.070 of this chapter unless, pursuant te ifs
discretion afforded below, it determines that certain circumstances exist which warrant a delay in
citation or assessment. The date of the citation shall commence the daily fine established in
§15.26.070.

GE. if the proparty owner(s} who has/have been issued a notice of viglation request(s) a hearing within
10 calendar days of the notice of viglation in the manner required above. a hearing will be scheduled
and conducted before the Blight Prevention Appeals Board in accordance with ihe requirements
contained Connecticut General Statutes §7-152¢{e). As noted therein, the Blight Prevention Appeals
Board shall announce its decision at ihe end of its deliberations. If the Board determines that the
property ownen(s) isfare not liable, the Board shall dismiss the matter and enter its determination in
wiriting, If the Board detarmines that the property owner(s) isfare liable for the violation, it shafl
forthwith enter and assess the fines, penatties, costs, or fees against such persen as provided in this
chapter untess, pursuant to s discrelion afforded belaw, it determines that certain_circumstances
exisf, as described in 15.2.050, which warrant a delay in citation or assessment.

HG. Prior to issuing a citation or assessing fines under this chapter, the Blight Prevention eals Board
may giva special consideration fo progerty awner(s) who are disabled, eldedy, o low income, per
15.2.050, who cannot maintain_a reasonable level of upkeep of the real property at which thay
reside. In such circumstances, the Board may allow the propery cwner(s) a reasonable amount of
time to remedy the violation, the duration of which shall be in the discrelion of the Board but shall not
exceed six months from the hearing date or from the date of the nolice of violation where a hearing is
not requested. In order to exercise its discretion, the Board shall requice either testimony or a written
affidavit from each affected property owasr (if they are touly unable to appear in person bafore the
Board for a hearing) attesting that no person resides at_the real property who ¢an perform the

necessary maintenance, yard work, elc, to remedy the violation and the propery ewner is unable to

afford to hire the services of a third-party contractor to perform the remedial services.

tAmend. ot 4-18-17(2)
15.26.070 ~Renalbpfoeviolation Violations and penalties.
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A Vvidlations{s) of the provisions of this chapter shall be punishable by a siviFseaaltyof-fifty dellars
fine of $100.00-50per day for each day a violation continues to exist. Eash-day-ofter duareticestihe
viclation has besn served shall constilule g separate-oifense— The date the citation was issued by the
Blight Prevention Appesls Bozard shall be the commencement date for said fine.

tAamend-ob4-183-11C20

15.26.080 - Right to angeal,

A property owner against whom a citation or assessment has been entered under this chapter may
appeal the decision of the Blicht Prevention Apoeals Board as provided in 7-152¢ of the Connecticut
General Statutes.

15:26.080-Enforcementcitation:

A—f-citation-hearing srocedure purstentlo 5:G-8-§ 7-152c-is- hereby established for- the-pumposesof
this sestion Tha first selectman-chall-appoint-acltalion-heating-officer-for-the-town-in-accordance

with-Subsection15:26.020.8 cfthis chapter.
B—lLaweeiahea—mam—aﬁaba@edﬁaﬂeHmameﬁfﬂlm%ﬁer—abatemem-eontame&;ﬁh&neke&e!

issue-a- mtauan to -any- owner—agent%enant—orﬂ;ersm&enMyﬁn—eerWel—ef—%heLprepeﬁ’HOFme
Waw%mlemmmm%Mtwwmtem
payment-offines - penallies-costs-or-fecschall-bo-made:

rson(s)-orentiby issued a-citalienpursuanttothis-sestion-shall-be-entitted-to-a-hearngte
contest the citation pursuant-to the provisions of C-G-8-§-7352¢(e)-

i At oiration-of the-final pedod-for the-uncontested payment
ef—ﬁn%Mtﬁ%%%ewmmmmmmH&mmW@u%mm
notice to-the person(s) o entity cited-to-informtham:

41 Of the-allegations-agalnst-the-person-or-persons-ard-the-amount-of-fines—penalliescosts-or
feesdue;

2 Thatthe-persen{s}-of- eﬂmymaysontest—habihbf—befere&eﬁahenheaHngﬂfﬁe&f—by—éelweﬂag—m
person-or-by-mailwrtten nolice within len-days-of the-dale the-duly delivered potice;

3— That if-the person{s}-or entity-decs-not-demand-such-a-hearingan-assessment-and-judgment
shall ke entered againstihe persenist-orentityand

4— Thatsuchjudgment may issue-withoul-further nolice:

Far-purposes. of this- Secticn-15.26-980-notiee-shall-be-presumed-to-have been-propery-sentifsuch
nelise was-mailed-lo-such-persenfentiyslastknown-address-on-filewith thataxeoliectorif the
persenfontibrlowhomnotice is-issuedis aregistrant the- tewn-may-deliver the-nelica in-accordance
With-C:6:5-§-7-148ii-provided-nothing in this-section-shall- preclude the town-from-providing-notice-in
anothermannerpermitied by-applicabledave

._Ltf—ﬁaa—ee%eﬁlenbty—twnemmeﬁee—l—s—sent—pu;suan{-{e%&aeebm mshes%&admat—habahp,*—tha

fees admitled to m person Of by mall to a des:gaated tmmofﬁuak

—ARy-pefson-who-does not-deliver-ormaibwititen-demand-fora-hearing-within-len-days-of the date-of
thafirst-notice-provided by-in-Subsection-B-of this-sectisn-shali-be-deamad-io-have-admilted-liability;
and-the-designated-town-official-shall carlify such persorvantibsfallurelorespond-to-the-hearing
sfficer—The-heanngoficer shelthereupon—enterond—assess—thefine, penalies—eesls—earfees
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providedfor—bythis—section-and -shall- foliow-the-procedures—for—ebtairing-a—judgmentirem—he

G.-—A-persapfentity-who-makes-a-imely requestiera-hearrg-shail-be-given-writtenrotise-of-the-date;
tire-end-plase-of the hearing—The-hearrg-shall-be-keld-at-a-lime-and-conducted-in-the-mannes
provided by-G.G.5-§-7-3562¢{e)

4 The hearing officershall-arnaunce—the—decision—at-the-end-of -the-hearing—-he—officer
determines that the person/entity is-notliablethe-malter shall be-dismissed-and-the-officershall
enterdhat datormination inwiiting-accordinglytf the-officer determines-that-the-persenfentity s
liable for the viclatien—the officarshail-forthwith-enter- and-assess-the-fines—penaliescosts,-or
foes againstsuch persan-as-previded-by-this-section:

2 ihe-hearing-officers-assessmentisnot paid-onthe date-ofils-entrysheo-shall send-by-first
classmail a potice of the assessment-to-the-person-feund-liable—end-shall-file—rot-lessthan

thiy-day : rified-copy-of -the-notice-of
assessment-and-an-entry-fee- with-the—elerof a-Superor Court-focility desigrated-by the-chief

3.-—The -person/entity-againsi-whem—on—assessment-has—beon—entered—by-the-hearing-officer
pursuant-lothis—sestica—is—ontiled{o—ojudicial revievw-by-way.-of -appeal-pursuantto—the
provisions-of-G-5:5-§7-152clg)

tAmend-of4-13-17(2))
15.26.0%0 - Municipal enforcement and abatement.

A In addition to any penalties as permitted by statule, 2nd the citation and hearing provisions of this
seclion, in the event any owner, agent, tenant, or person in contrel of real property fails to abate of
cofrect any violation spacified in a notice, pursuant to Section 15.26.080 herein, after the issuance of
an enforcement citation for such failure, once the citation has become final through the failure of
such owner, agent, tenant, or persen in cantrol to appeal from the issuance of the citation or by such
appeal being sustained, the town, acling through its blight enforcement officer issuing such notice of
violation, may cause or take any action necessary pursuant to C.G.S. § 7-148(c)(7}E) to abate the
violation upon twenty-four hours notice of its intent to do so. The cost to take such action shall be a
civil claim by the town against such cwner, agent, tenant, o person responsible for the property, and
the lovm attorney may bring an action to recover all such costs and expenses incurred, including
reasonable attorney’s fees.

B. In the event that the blight enforcement officer prevails in such legal proceedings, the vialator shali
be liable for all costs of brdnging the properdy into complianca, and shall further be liable for all legal
costs incurred by the fown in doing so, including its reasonable attorney’s fees,

(Amend. of 4-18-17(2))

15,26.100 - Recording of lien.

In addition to having a lien far abatement expenses, any unpaid fines or costs shall constitute a tien
upon the real estate in accordance with C.G.S. § 7-148aa. Each such lien shall be coniinued, recorded,
and released as provided for therein.

Ghamend. of -18-12(2))
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A The bliight enforcoment officer or-the-cilatien-hearng officer may-establish-a-sehedule-of-payments
with-the swnerof property-inndelation stihis chapter sublectHe the-fellowing eonditions:

{—A-written-abatement plan signed-by-the property swner fo-abatothe-visiation-by a-datecerainis
appreveéﬂapd-sgaed—bﬂhebﬁghtenfereement—eéﬁeemFeitation hearing officer;
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B— The blight-enforcement-officer-orcilation-headng-officer may suspend-the-acerial ol dailydclation
feas descrbed-in-Seclion15.26.070 of thischepler during-the-abalement pedod;provided-that the
propedy-owmermests-teans-of the-approved-abatement plan—Fallure-oHhe-propaddy owner to-mast
lhe—terms—ef—the—appsevef#abatement«pian shaIL resulf- mdh&nulhﬁeahomef—ihe—ﬁaa—aaé—the

g -25-070-0fthis

Theordinance-cedified in-this chapter-shall take effect fifteen-days-after final approval by the
represoriative-tovn-meeating: ’ ’
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Chapter 15.26 - BLIGHTED PREMISES

15.26.010 - Purpose.

A

The presence in the Town of Waterford of real property which exists in blighted condition conslitutes
a continuing nuisance, is detrimental to the health, safety and general welfare of the community, and
adversely affects property values, thus contributing to the decline of neighborhoods and negatively
affecting the economic well-being of the town and its residents. The abatement and/or elimination of
blighted premises is necessary to protect, preserve, and promote public health, safety and general
welfare of the community. Accordingly, the ordinance codified in this chapter is adopted pursuant to
C.G.8. §§7-148{cH7)(H)(xv), 7-1480(b) and 7-152¢c.

Public nuisance. It is hereby declared a public nuisance for any person owning, leasing, occupying
or having charge or possession of any premises in the Town of Waterford to maintain such premises
or any public right-of-way abutting said premises in such manner that any of the following conditions
described below exist thereon, which shall be defined as blight.

(Amend. of 4-18-17(2))

15.26.020 - Definitions.

For the purpose of this chapter, the following terms and phrases shall have the meanings set forth in

this section, unless a different meaning is clearly indicated by the context:

A. Blighted premises: Any house, building or structure or land in which at least one the following
conditions exists. A blighted premises is presumed to be a public nuisance:

1. It has been determined by the town's blight enforcement officer that a condition exists that
poses a serious or immediate threat to the health, safety or general welfare of the

community.

2. The property is in a state of disrepair or is becoming dilapidated. "State of disrepair” or
"necoming dilapidated" shall mean in a physically deteriorating condition causing unsafe or
unsanitary conditions or a nuisance to the general public as evidenced by one or more of
the following conditions:

a. Missing, broken, or boarded-up windows or doors;

b. Collapsing or missing exterior features including but not limited to, walls, roofs, stairs,
porches, railings, hatches, chimneys or floors;

¢. Structurally faulty foundation,

d. Unrepaired fire or water damage,

e. Lacks facilities necessary for habitation;

f.  Vacant structure(s) open and not secured against entry,

g. Rodent harborage and/or infestation;

h. Parking lots in excess of ten parking spaces in a state of disrepair or abandonment,

evidenced, for example, by cracks, potholes, overgrowth of vegetation within the
surface, pavement, or macadam, or within medians and buffers;

Shrubs, hedges, grass, plants, weeds or any other vegetation that has been left to
grow in an unkempt manner that is covering or blocking means of egress or access to
any building or that are blocking, interfering with or otherwise obstructing any
sightline, road sign, or emergency access to or at the property, when viewed from any
property line;
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I.

m.

V.

W.

Whether any building or dwelling on the premises is occupied or not, no grass or
weeds shall be permilted by any owner or occupant to reach a height greater than two
feet over twenty percent of the property;

The overall condition of the property structure and/or grounds causes an adverse
impact on neighboring properties and/or has led to the cancellation of insurance on
the property; and/or

Unlicensedfinoperable vehicle(s) which violate existing town zoning regulations.

Dumpsters placed on private property for the purpose of disposal of any solid or liquid
waste for a period of more than sixty days from the date of the dumpster's delivery
and which has not been placed in association with a site plan approved in accordance
with the Waterford Zoning Regulations or a construction project with an active building
permit, _

Rubbish, broken glass, trash, refuse, debris, stumps, roots, or boats and machinery in
a state of disrepair that cannot be used for its original purpose.

Debris: Material which is incapabie of immediately performing the function for which it
was designed including, but not limited to: abandoned, discarded or unused objects,
junk comprised of equipment such as automobiles, boats, and recreation vehicles
which are unregistered and missing parts, not complete in appearance and in an
obvious state of disrepair, parts of automobiles, furniture, appliances, cans, boxes,
scrap metal, tires, batteries, containers, and garbage which is in the public view.

Decay: A wasting or wearing away, a gradual decline in strength, soundness or
quality; to become decomposed or rotten, except a contained compost pile.

Mechanical equipment: Any apparatus designed to operate by an internal combustion
engine, or designed to be towed by any apparatus propelled by an internal
combustion engine; to aiso include electric and pneumatic equipment.

Natural field state: Areas where grass, weeds, and brush exist in their natural, un-
landscaped state.

Naturally wooded state: Areas where trees, brush and piants exist in their natural, un-
landscaped state.

Person: Any man, woman, corporation, or other legal entity capable of owning real
property.

Premises: A platted lot or part thereof or un-platted lot or parcel or land or plot of fand,
either occupied or unoccupied by any dwelling or non-dwelling structure and includes
such building, accessory structure or other structure thereon, or any part thereof. The
terms "premises," where the context requires, shall be deemed to include any
buildings, dwelling, parcels of land or structures contained within the scope of this
chapter.

Public view: Visible from any pubfic right-of-way or neighboring property, a grade level.

Structure: Any building, dwelling, fence, swimming pool, or simitarly constructed
object. '

3. The fire marshal has determined that a building or structure is a fire hazard.

B. Citation hearing officer: A person appointed by the first selectman as an officer, as defined in,
and pursuant to C.G.S. § 7-152¢, to serve as the citation hearing board. Such officer shall not
be an individual who issues citations and shall not otherwise be an employee of the town. The
blight citation hearing officer shall serve for a term of two years, unless otherwise removed for
cause by the first selectman.
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C. Dilapidated: Any building or structure or part thereof which is deemed an uninhabitable or
unsafe structure as defined in the Connecticut State Building Code, or any dwelling or unit
which is determined to be unfit for human habitation as defined by the Connecticut Health Code.

D. Blight enforcemert officer: A person aor persons authorized by the first selectman to take such
enforcement actions and to issue citations are as specified in this chapter, who shall not be the
blight citation hearing officer.

E. Registrant: Any person who has commenced an action to foreclose a mortgage. on residential
property and has registered such property with the town clerk.

F. Naturalized areas: Contiguous areas of vegetation that come from natural regeneration and/or
intentional plantings with native plant material. These areas are an approach to landscaping as
a means of promoting bio-diversity, reducing water use, and reducing maintenance costs. -

G. Town: The Town of Waterford.

H. Town official: The officer or officers, who are authorized by this chapter to exercise the powers
prescribed herein, including the first selectman, director of public works, fire marshall, fire
services administrator or designated agents, and any palice officer of the town.

(Amend. of 4-18-17(2))

15.26.030 - Exemptions.

The following properties and/or portions of properties shall be exempt from this chapter:

A. Land dedicated as public open space or parks,;

B. Vegetation preserved in its natural state through conservation easements or conservation
restrictions;

C. Maintained gardens, flower beds, andfor xeriscape landscaping as part of a landscape design,
or naturalized areas as defined in Subsection 15.26.020.F herein, provided they do not cover or
block means of egress or access to any building or block, interfere with or otherwise obstruct
any sightiine, road sign, or emergency access to or at the property or promote rodent harborage
and/or infestation;

D.  Any building or structure undergoing remodeling being diligently conducted pursuant to an
active building permit, provided that said exemption is applicable only during such remodeling

period;

E. Any blighted premises for which a land use application is pending fdr a period of ninety days
from the date of submission of the application to the town.

(Amend. of 4-18-17(2))

15.26.040 - Special consideration.

Special consideration may be given to individuals who are disabled, elderly, or low income in the
town's effort to correct housing blight. If an individual home owner cannot maintain a reasonable level of
upkeep of owner-occupied residence because the individual is disabled, elderly, or low income, and no
capable individual resides in the residence, the town may give said individual home owner a reasonable
amount of time to correct the problem, the duration of which shall be in the discretion of the blight
enforcement officer. If needed, assistance in finding solutions will be offered by the town.

A. Capable individual shall mean a person who can be reasonably expected to perform
maintenance and yard work around a property or premises. This shall include children above
sixteen years of age, without physical or mental disability as defined herein.
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B. Disabled individual shall mean, in the case of an owner occupied residence, an individual who
has a disability meeting the definitions for the mental or physical disability meeting the
definitions for mental or physical disability as defined under the Americans with Disabilities Act
of 1990 and does not have a household member capable of providing the necessary
maintenance.

C.  Elderly individual shall mean an individual over the age of sixty-five, who does not have a
household member capable of providing necessary property maintenance.

D. Low income individual shall mean, in the case of an owner occupied residence, an individual, or
where more than one person resides in the premises, a family unit, that has an income below
the highest level of "qualifying income" established by C.G.S. § 12-170d{(a)(3).

(Amend. of 4-18-17(2))

15.26.050 - Creation or maintenance of a blighted property prohibited.

No owner, agent, tenant and/or person responsible for the care, maintenance, and/or condition of

real property, shall cause or allow any blighted property, as defined in Section 15.26.020, to be created,
maintained or continued.

(Amend. of 4-18-17(2))

15.26.060 - Receipt of complaints and notice of violation.

A.

The blight enforcement officer shall investigate any written, signed complaint and determine whether
a violation of this chapter exists.

The blight enforcement officer shall give written notice of a violation of this chapter to the owner and
occupant of and may give written notice to their agent(s), and/or any other person responsible for the
blighted premises. The notice shall be hand delivered or mailed by both certified mail, return receipt
requested and first class mail to the address of the owner on file with the Waterford Tax Collector, or
any of the persons identified in Section 15.26.040 herein to the fast known address of the person to
whom it is directed, and a copy mailed by first clags mail to any lienholder's current or last known
address pursuant to C.G.S. § 7-148gg. If the notice is mailed to only one of the responsible parties,
that shall in no way be, or be construed as, a release of any other party. If there is more than one
responsible party identified in the notice, the responsibility for complying with the notice shall be joint
and several.

Such notice shall state the violation and demand its abatement within a reasonable time to be
determined by the blight enforcement officer based on the nature and extent of the violation. if the
violation is not corrected within the time provided in the written notice, the blight enforcement officer
may issue an enforcement citation and/or take other enforcement action as specified herein.

If the owner, agent, occupant andfor person responsible for the blighted premises cannot be
ascertained or does not accept delivery of the written notice, the notice shall be published once in a
daily or weekly newspaper having a substantial circulation in the town and shall be posted on the
premises. The notice shall include the name of the last known owner of the real property upon which
violation has been found and the address of the real property.

Any person who is a new owner of a blighted property shall, upon request, be granted a thirty-date
extension of the notice and opportunity to remediate provided pursuant to Subsection 15.26.060.B.
For the purposes of this subsection, "new owner” shall mean any person or entity who has taken title
to a property within thirty days of the notice. '

(Amend. of 4-18-17(2))
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15.26.070 - Penalty for violation.

Violations of this chapter shall be punishable by a civil penalty of fifty dollars for each day a violation

continues. Each day after due notice of the violation has been served shall constitute a separate offense.

(Amend. of 4-18-17(2))

15.26.080 - Enforcement citation.

A

A citation hearing procedure pursuant to C.G.S. § 7-152¢ is hereby established for the purposes of
this section. The first selectman shall appoint a citation hearing officer for the town in accordance
with Subsection 15.26.020.B of this chapter.

If a violation remains unabated after the time allowed for abatement contained in the notice of
violation issued per Section 15.26.080 hereinabove has expired, the blight enforcement officer may
issue a citation to any owner, agent, tenant, or person or entity in.control of the property for the
violation in accordance with this section. The citation shall state the date by which the uncontested
payment of fines, penalties, costs or fees shall be made.

Any person(s) or entity issued a citation pursuant to this section shall be entitled to a hearing to
contest the citation pursuant to the provisions of C.G.S. § 7-152¢(e).

At any time within twelve months from the expiration of the fina! period for the uncontested payment
of fines, penalties, costs or fees set by a citation issued pursuant to this section, the town shall send
notice to the person(s) or entity cited {o inform them:

1. Of the allegations against the person or persons and the amount of fines, penaities, costs or
fees due;

2. That the person(s) or entity may contest liability before a citation hearing officer by delivering in
person or by mail written notice within ten days of the date the duly delivered notice;

3. That if the person(s) or entity does not demand such a hearing, an assessment and judgment
shall be entered against the person(s) or entity, and

4. That such judgment may issue without further notice.

For purposes of this Section 15.26.080, notice shall be presumed to have been properly sent if such
notice was mailed to such personfentity's last known address on file with the tax collector. If the
person/entity to whom notice is issued Is a registrant, the town may deliver the notice in accordance
with C.G.S. § 7-148ii, provided nothing in this section shall prectude the town from providing notice in
another manner perrnitted by applicable law.

If the personfentity to whom notice is sent pursuant to this section wishes to admit liability the
person/entity may, without requesting a hearing, pay the full amount of the fines, penaities, costs or
fees admitted to in person or by mail fo a designated town official.

Any person who does not defiver or mail written demand for a hearing within ten days of the date of
the first notice provided by in Subsection B of this section shail be deemed to have admitted liabiiity,
and the designated town official shall certify such personfentity's failure to respond to the hearing
officer. The hearing officer shall thereupon enter and assess the fine, penalities, costs or fees
provided for by this section and shall follow the procedures for obtaining a judgment from the
Superior Court set forth in C.G.S. § 7-152¢(f).

A personfentity who makes a timely request for a hearing shall be given written notice of the date,
time and place of the hearing. The hearing shall be held at a time and conducted in the manner
provided by C.G.S. § 7-152¢(e). :

1. The hearing officer shall announce the decision at the end of the hearing. If the officer
determines that the person/entity is not liable, the matter shall be dismissed and the officer shall
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enter that determination in writing accordingiy. If the officer determines that the person/entity is
liable for the violation, the officer shall forthwith enter and assess the fines, penalties, costs, or
fees against such person as provided by this section.

2. If the hearing officer's assessment is not paid on the date of its entry, s/he shall send by first
class mail a notice of the assessment to the person found liable and shall file, not less than
thirty days nor more than tweive months after such mailing, a certified copy of the notice of
assessment and an entry fee with the clerk of a Superior Court facility designated by the chief
court administrafor.

3. The person/entity against whom an assessment has been entered by the hearing officer
pursuant to this section is entitled to a judicial review by way of appeal pursuant to the
provisions of C.G.S. § 7-152¢(q).

(Amend. of 4-18-17(2))

15.26.090 - Municipal enforcement and abatement.

A. In addition to any penalties as permitted by statute, and the citation and hearing provisions of this
section, in the event any owner, agent, tenant, or person in control of real property fails to abate or
correct any violation specified in a notice, pursuant to Section 15.26.060 herein, after the issuance of
an enforcement citation for such failure, once the citation has become final through the failure of
such owner, agent, tenant, or person in control to appeal from the issuance of the citation or by such
appeal being sustained, the town, acting through its blight enforcement officer issuing such notice of
violation, may cause or take any action necessary pursuant to C.G.S. § 7-148(c)(7)(E) to abate the
violation upon twenty-four hours notice of its intent to do so. The cost to take such action shall be a
civil claim by the town against such owner, agent, tenant, or person responsible for the property, and
the town attorney may bring an action to recover all such costs and expenses incurred, including
reasonable altorney’s fees. ‘

B. In the event that the blight enforcement officer prevails in such legal proceedings, the violator shall
be lable for all costs of bringing the properly into compliance, and shall further be liable for all legal
costs incurred by the town in doing so, including its reasonable attorney's fees.

(Amend. of 4-18-17(2))

15.26.100 - Recording of lien.

In addition to having a lien for abatement expenses, any unpaid fines or costs shall constitute a lien
upon the real estate in accordance with C.G.S. § 7-148aa. Each such lien shall be continued, recorded,

and released as provided for therein.
(Amend. of 4-18-17(2))

15.26.110 - Schedule of payments.
A.  The blight enforcement officer or the citation hearing officer may establish a schedule of payments
with the owner of property in violation of this chapter subject to the following conditions:

1. A written abatement plan signed by the properly owner to abate the violation by a date certain is
approved and signed by the blight enforcement officer or citation hearing officer;

2. The abatement plan shall establish the amount and date(s) payment of penalties shall be made.

B. The blight enforcement officer or citation hearing officer may suspend the accrual of daily violation
fees described in Section 15.26.070 of this chapter during the abatement periad; provided that the
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propeity owner meets terms of the approved abatement plan. Failure of the property owner to mest
the terms of the approved abatement plan shail result in the nullification of the plan and the
retroactive accrual of penalties from the day after due notice pursuant to Section 15.26.070 of this
chapter.

(Amend. of 4-18-17(2))

15.26.120 - Effective date.

The ordinance codified in this chapter shall take effect fifteen days after final approval by the
representative town meeting.

(Amend. of 4-18-17(2))
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